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Changes to Worker Protection Standard (WPS)
In 1992, the Environmental Protection Agency issued this regulation, 

which was meant to protect agricultural employees from a number 

of pesticide-related hazards. In February 2014, the EPA proposed 

major changes to the WPS, including increasing the frequency 

of mandatory training from once every five years to annually, 

expanding the posting requirement and prohibiting the use of 

pesticides by children under the age of 16, with an exception for 

family farms.  

These changes could have a significant impact on farms of all 

sizes, particularly for growers of fruits and vegetables. The increase 

in training would “be much more costly to enforce than the EPA 

seems to think,” says Frank Gasperini, executive vice president of the 

National Council of Agricultural Employers (NCAE). 

The new regulations if enacted, may go into effect as early as 

first quarter 2015, but according to EPA documents, compliance 

with certain provisions—including the additional pesticide safety 

training content, and pesticide safety information and new signs for 

posting—would not be required until two years after the publication 

date of the final rule.

Seasonal, Immigrant and Guest Worker Issues
THE MIGRANT AND SEASONAL AGRICULTURAL WORKER 
PROTECTION ACT (MSPA). Any employer who hires migrant 

or seasonal workers must meet certain minimum requirements 

when dealing with these employees, including, among other 

things, written disclosures and postings describing the terms and 

conditions of employment, and paying wages when due. If you 

provide housing or transportation, you must ensure that these 

meet federal and state health and safety standards. The MSPA also 

requires farm labor contractors to register with the U.S. Department 

of Labor (DOL). 

FORM I-9. Required for all employees to complete, Form I-9 

verifies an employee’s eligibility to work in the U.S. These forms must 

be maintained by employers for three years after the date of hire or 

at least one year after the employee leaves—whichever is longer. 

Homeland Security’s Immigration and Customs Enforcement (ICE) 

regularly conducts inspections of employers for compliance. “When 

we have I-9 audits, those operations are really put in a competitive 

disadvantage,” says Kimberly Clarke, an attorney who specializes in 

agricultural employment issues and is a partner at Varnum, LLP, in 

Grand Rapids, Mich. 

Employment Checkup
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